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BEFORE THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 

Present: Shri G. Rabha 
   Chief Judicial Magistrate, 
   Udalguri, Assam. 

 
G.R. CASE NO. 876 of 2013 
(U/S  25 (1B) (a) of Arms Act.) 

 

 

  STATE 

-Vs- 

Sri Raju Gupta ….............. Accused person. 

 
  

 Ld. Advocate appeared for the prosecution : Mr. A. Basumatari, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. R. Khakhlari 

  

Evidence recorded on :  09-02-16, 10-05-16 and 02-07-2016. 

Argument heard on :  02-07-2016. 

Judgment delivered on  :   02-07-2016. 

 

J U D G M E N T 
 

1. The prosecution case in brief is that on 06-08-2013 the informant NB 

Subedar Harihar Singh of 22nd FD camp, Kalaigaon, informed about the fact by 

lodging an FIR inter-alia stating that on 06-08-2013 he along with his staff was 

on patrolling duty at Kabirali and found the accused Raju Gupta with a country 

made pistol in his shop and had handed him over before the OC, Kalaigaon. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Kalaigaon 

police station registered a PS case vide no. PS case 116 of 2013  u/S 25(1-a) 

Arms Actf. Accordingly he investigated the case, recorded the statement of 
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witnesses, drew the sketch map, seized the country made pistol and after 

completing the investigation the Investigating Officer submitted the charge sheet 

against the accused Raju Gupta vide CS No. 55/2015 dated 31-05-2015 u/S 25(1-

a) of Arms Act. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the CrPC. The necessary process was issued for causing 

appearance of the accused person before the court. The accused appeared. Then 

the copies of relevant documents were furnished to the accused person. Though 

the case was committed to the Hon’ble Court of Sessions, Udalguri but it was 

send back by framing charge u/S 25(1B)(a) of Arms Act. Then the content of 

charge u/S  25(1B)(a) of Arms Act was read over and explained to the accused to 

which the accused pleaded not guilty and claimed to be tried. 

 
4.   POINTS FOR DETERMINATION OF THE CASE :   (A) Whether the accused Raju 

Gupta had kept one country made pistole in his zimma without any authority and 

committed the offence punishable u/S 25(1B)(a) of Arms Act?  

 

5. During the course of trial the prosecution side has examined five(5) 

PWs. The statement of defence had been recorded.  Defence plea is to total 

denial. Defence had adduced none. The argument has been heard from both 

sides and on close of trial judgment is delivered in the open Court. 

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION:  

Prosecution side has examined as many as five PWs i.e. PW1 Sri Harekrishna 

Chouhan, PW 2 Sri Gopal Sarkar, PW 3 Sri Ram Priya Chouhan, PW 4 Sri Hareswar 

Boro and PW 5 Sri Lalit Chandra Rabha to bring home the case. I have gone through 

the evidence of PWs to come into a conclusion. 

 

7. PW 1 Sri Harekrishna Chouhan had stated in his deposition that he had not seen 

the occurrence. He only heard that the accused was apprehended by the army 

and recovered a fire arm from his possession.  

 

8. PW 2 Sri Gopal Sarkar, PW 3 Sri Ram priya Chouhan, PW 4 Sri Hareswar Boro 

and PW 5 Sri Lalit Chandra Rabha had not stated any incriminating material 
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against the accused person. Rather they all had stated in their deposition that 

they had only heard about the incident that accused was apprehended by the 

army and a pistol was recovered from his possession. None of them were present 

at the time of recovery of the fire arm. 

 
9. So, from the above discussion of evidence of PWs it is found that all the PWs 

are silent about the involvement of the accused with the alleged crime. None of 

them had seen the accused with the fire arm or none of them had seen the army 

recovering the fire arm from the possession of the accused. Rather PW 4 and PW 

5 had stated that the accused is a shopkeeper. 

 
10. The informant and the other army witnesses were summoned several times to 

appear before this Court for their deposition. But prosecution had failed to 

produce any one of them. Speedy trial is the right of the accused. The case is 

pending at the stage of evidence for several dates causing delay and harassment 

to the accused.  

 
11. Be that as it may, on perusal of evidence on record, it is apparent that the none 

of the independent witness had supported the case of the prosecution. They had 

clearly stated that they had not seen the army personnel recovering the arms. 

  
12. The prosecution had failed to prove the charge under Section 25(1B) (a) of the 

Arms Act. Hence the accused Raju Gupta stands acquitted and set at liberty. 

Bailor is discharged from bail bond.      

 

 The judgment is given under my hand and seal of this Court on this 2nd day of July, 

2016. 

 

 

            (Sri G. Rabha)   
Dictated and corrected by me:      Chief Judicial Magistrate 
             Udalguri, Assam.  

 
(Sri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  
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APPENDIX 

 
A. Prosecution witnesses : PW1 Sri Harekrishna Chouhan, 

       PW 2 Sri Gopal Sarkar, 
       PW 3 Sri Ram Priya Chouhan, 
       PW 4 Sri Hareswar Boro and 
       PW 5 Sri Lalit Chandra Rabha 

      
      
         
B. Defence witness   : Nil. 

 
C. Documents exhibited  : Nil. 
        
 
      

Chief Judicial Magistrate 
     Udalguri, Assam.  

 
 


